ORDINANCE NO. 498
AN ORDINANCE AMENDING ORDINANCE #179 OF THE CITY OF MARION,
CRITTENDEN COUNTY, ARKANSAS TO REQUIRE PROPERTY OWNERS TO KEEP LOTS
AND REAL PROPERTY FREE OF WEEDS, GRASS, GARBAGE, RUBBISH AND OTHER
UNSIGHTLY MATERIALS AND TO MAINTAIN SUCH PROPERTY FREE FROM
UNSIGHTLY AND UNSANITARY CONDITIONS

WHEREAS, the City of Marion; Aricansas has determined thet Ordinance £179 isinneed of revision due
to the rapid residential growth of the city;

NOW, THEREF ORIZ BEITORDAINEDBY THE CfI'Y COUNCIL OF THE CITY OF MARION,
ARKANSAS:

THAT SECTION 2 OF ORDINANCE #179 BE AMENDED TO INCLUDE THE
FOLLOWING PROVISIONS AND LANGUAGE:

Thatany person owning any lots, lots of other real property withinthe cityof‘MarIon; Arkansas, which
has a fence constructed on said property are required to rcpair said fence that is unsightly and is disrepair,
Unsightly and in disrepa.{r include fences with missing boards or gaps in said fence greater than thirty-six (36)
- inches. Thatany person who owns oris responsible for said fence shall repair the fence within thirty (30)days

:‘Jotice orrernove said fence not in compliance with this Subsection. Notice shall be complete as set out as
required in Section 4 of Ordinance #179.
| THAT SECTION 3 OF ORDINANCE #179 BE AMENDED TO INCLUDE THE
FOLLOWING PROVISIONS AND LANGUAGE:

The owner or owzers of any lot, lots or other real prOpcrtsl within the City of Marion are required to keep
all wceds,.rank grass 'Lnd noxious growth of any k?infl upon their property out or clipped so as to avoid any
unsightly orunsanitary condition thereon. No owner or owners of any lot, lots or atherreal property within the

City of Marion shall be permitted to allow weeds, rank grass ornoxious growthto exceed height of twelve (12) .

inches upon their property. Inany calendaryear ifit is necessary to notify a Property owner on more than one




occasionto fail to complyfmm this Ordinance then the sumber of days to bring the property in compliance shall -
be seven (7) days.

THAT SECTION 4 OF ORDINANCE #179 BE AMENDED TO INCLUDE THE
FOLLOWING PROVISIONS AND LANGUAGE:

Upon the failure pf any owner of any lot, lots ar other real property within the City of Marion to cut or
have cut such weeds, grass or noxious growth or to drain any stagnant pool or water or fill such property so as
to affect proper drainage or to remove any of the articles enumerated above or anybther unsightly orunsanitary ‘
articles or things from such property, the City, acting by and through any department to whom such duty may be
delegated, shall serve anotice on the owner of such lot, lots or otherreal property ordering said owner, within
ten (10) days of service éoi‘ said notice, to cut or have cut all weeds, grasses or noxious growth upon such
property, or to correct any improper drainage condition or to remove any unsightly or unsanitary article or thing
as enumerated herein from such property.

THAT SECTION 5 OF ORDINANCE #179 BE AMENDED TO INCLUDE THE
FOLLOWING PROVﬁSIONS AND LANGUAGE:.

[f'the owner of any lot, lots or other real property within the City of Marién shaﬂ negI;:‘ct orrefuseto oL;t A
or have cutsaid weeds, graqs Or noxious growmorto drain any stagnant pool or water or fill such property so as
to effect proper drainagq or lo remove any of the articles enumerated about or any other unsightly or unsanitary
articles and things-from such property after .having been giventen (10) d;ys notice to do so as provided above,
thenthe City of M’ario'n‘isi authorized to do whateveris necegsary to correct said conditions and to charge the cost
thereof to the owner or owners of said lot, lots or other real property, and the City of Marion shall have alien
against suc;h property for suclh costs or charges incurred and/or the “owner” can be issued a citation as provided
in Sécﬁon 7 of this Ordinance.

THAT SECTiON 7 OF ORDINANCE #179 BE AMENDED TO INCLUDE THE
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FOLLOWING PROVISIONS AND LANGUAGE: -

Failure of any owner of any lot, lots or 6ther real property within the City of Marion fo comply with the
requirements set forthin Section 2,3,4and 5 of Ordinance #179 is hereby declared to be a‘misdemeanorupon

which a citation may issué upon conviction of a violation of this Ordinance, shall be subject to afine of notless

than one-hundred dollars ($100.00) nor more than two hundred fifty dollars ($25 0.00), and each separate day

on whicha violation of this Ordinance is permitted to continue shall be a separate violation subject toa separate

_ conviction and penalty hereunder.

SECTION 8. REPEALING CLATSE.

All Ordinances and parts of Ordinances in conflict herewith, including Ordinance # 128 and#179, are
hereby reﬁealed.

SECTION9. .

Ifanypart, sccﬁo@ or paragraph of this Ordinance be held to be unconstitutional or invalid for any reason,

- such unconstituﬁonaliti or.invalidity shall not affect the remaining portions of this Ordinance.

PASSED this 27 day of _ MOUeH A,

APPROVED: .
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ORDINANCE. No, /7 %

AN ORDINANCE TO REQUIRE PROPERTY OWNERS TO KEEP
LOTS AND REAL PROPERTY FREE OF WEBDS, GRASS, GARBAGE,
RUBBISH AND OTHER UNSIGHTLY MATERIALS AND.TO MAIN-

TAIN SUCH PROPERTY FREE FROM UNSIGHTLY AND UNSANITARY
CONDITTONS. ; ;

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MARTON, ARKANSAS:

SECTION 1.

"Person”, aeg uped in this Ordinance, - includes any
individual, firm, corporation, partnership, association, or
any other entity owning or holding title to rxeal property
within the City of Marion.

SECTION 2.

Any person owning any lot, lots, or other real
property within the City of Marion shall, from and after the
effective date of this Ordinance, be required to kaep the
lot, lots or other real property free of waads, garbage,
rubbish, 'grass, refuse, debris, or any other unsightly and
unsanitary article or thing. It shall be the duty of any
person owning any lot, lots or other raal property within
the. City of Mariop to keep the same clear from grags and
weeds and to cut the grass and weeds as often as it may be
necegsary to keep and maintain the lot in a sightly and
sapitary manner, and to drain any stagnant pools or water
therefrom or f£ill the same to such level as will effect
proper drainage and remove and kaep removed any garbage,
rubbish, refuse, debris or other uhsightly and unsanitary
articles and things therefrom.

" SECTION 3,

The owner or owners of any lot, lots or other real
property within the City of Marion are required to keep all
weeds, rank grass and noxious growth of any kind upon thair
property cut or clipped sc as to avoid any unsightly ox
unsanitary condition thereon. No owner or owners of any lot,
lots or other real property within the City of Marion shall
be permitted to allow weeds, rank grass or noxious growth to
exceed a height of inc uporn their property.

SECTION 4.

. Upon the failure of any owner of any lot, lots or
other real property within the City of Marion to cut or have
cut such weeds, ygrass or noxious growth or to drain any stag-
nant pool or water or fill such property so as to effect propex
drainage or to remove any of the articles anumsrated alfove or
any other unsightly or unsanitary articles or things from such!
property, the City, acting by and through any department to
whom such duty may be delegated, shall merve a notice on the
owner of such lot, lots or othaer real property ordering said
owner, within twenty {20} days of service of said notica, to
cut or have cut all weeds, grasses or noxious growth upon such
property, or to correct any improper drainage condition or to

remove any unsightly or unsanitary artinle oxr thing as enumerated
hersgin from such property. ;

The notices hezxein authorized may be served personally
upen the owner of the property or may ba mailed to the last
known addresa of such owner by certified mail, return receipt
requested. Service shall be complete upon mailing. In case e




2.

owner of any let, lots or other real prép&rty referred to above
i1s unknown or his whereabouts are not known ox is_a non-resident
of this stata, then a copy of the written otice hereinahove

! el UpOh the premises before
further action is takean pursuan 8 Ordinance, the City

Clerk shall make an affidavit settin out the fag as

ddress or whersabouts or .non-residents, and thereupon
service by publicatiol &as now pro oY bY law agalnst
ron-resident defendants may ke had and an attorney ad litem
shall be appointed to notify the defendant by certified mail,
return receipt requested, addressed to his last Known place
of residence, if same can ba found.

-SECTICON 5.

- If the owner of mny lot, lots or othar real property
within the City of Marion shall neglect or refuse to cut or
have cut such weeds, grass or noxious growth or to drain any
stagnant pool or water or £ill =much proparty so ag to effect
proper drainage or to remove any of ths articles enumaratead
above or any other unsightly or unsanitary articles and things
from suoh property after havihg been given twenty (20) days"'
notice to 'do so as provided ‘above, thsn the City of Marion is
authorized to do whatever is.negesgary to corract said condi-—
tion and to charge the cost thereof to ths owner oOr owners Of
said lot, lots or other real property, and the City of Marion
shall have a lisan adgainst such proparty for such costs or
charges incurred, i ’

BRCTION 6.

The lien herein provided for may be. enforced and
collected in either one of the following manners:

(a) The lien may be anforced at any time within
eighteen (18) months after the work has been dona by an
action to foreclose such lisn in. the Chancery Court of

Crittenden County, Arkansas; or

: {b}. The amount of tha lian herein provided may be
determined at a hearing before tha City Council of the City
of Marion held after thirty (30) days' written notice by
certified mail, return receipt requested, tec the owner or
owners of the property, if the name and whaeteabouts of the
owner or owners be known, and if the name of the owner or
owners cannot be determined, then only after publication of
. notice of such hearing in a newspsaper having a bona fide
cirgculation in Crittenden County, Arkansas, for one insertion
‘par week for four (4) consesutive weeks. Tha determination
of the Clty Couneil of the City of Marion shall be subject
to appeal by the property owner in- the Chancery Court of
Crittenden County within thirty (30) days 'following. the
determinatlion of the City Couneil. The City Council shall
cartify the amount so determined, plus ten percent (10%)
penalty for collection to the Tax Collector of Crittenden
County, who shall placée s set amount oh the tax books as
delinquent taxes and collect it accordingly. Pursuant to
Act 100 of 1943, as amended, the Tax Collector shall pay
the amount =0 cocllected, less three percent (3%) thereotf,
to the City of Marion. T

SECTION 7.

Failure of any owner of any lot, lots or other
real proparty within the City of Marion to cut or have cut
weads, grass or noxioug growth to a haight of not to axceed
eighteen (18} inches or to correct and remeove any article
or thing causing an unsightly or unsanitary condition upon
the property is hereby dec¢lared to be a migdemeanor, and
upon conviction of a violation of this Ordinance, shall be




subject to a fine of not less than Ten Dollars ($10.00)

nor more than Twenty-five Dollars ($25,00), and sach separate
day on which a viclation of this Ordinance is permitted to
continue shall be a separate violation subject to a separate
cenviction and penalty hereundar.

SECTION 8. REBPEALING CLAUSE,

; Al), Ordinances and parts of Ordinances ih conflict
herewith, inc¢luding Ordinance No. 128, are hereby repealed.

BECTION 9.

I1f any part, section or paragraph of this Ordinance
be held to be unconstitutional or ihvalid for any rasascn, such
unconstitutionality or invalidity shall not affect the remain- i
ing portiong of this Ordinanca.

SECTION 10,

The effective date of thiz Ordinance shall be
July 23,.1985. '

SECTION 1l. EMERGENCY CLAUSE.

Thars currantly exist certain lots or other raal
property wlthin the City of MAarion containing uncut weeds,
gragsd, garbage, debris and other unsightly and unsanitary
l‘articles or things as to endinger the health and safety of
the residents of the City of Marion.. Therefore, an emergency
is declared and it is found that this Ordinance is immediately
necegsary for the preservation of public health and safety of
the citlzens of Marion and, therefore, it shall be in full
force and effect from and after its passages and approval on
the effective date herelpnabove set forth.

PASSED AND APPROVED this éEIS day of July, 1985.
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